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THE JOURNEY TO WORK 


On a day not long ago,when newspaper clippings 
consisted mostly of stories dealing with parking 
problems and proposed freeway construction, we had 
a visitor from Bristol in England. Inasmuch as 
this visitor, Dr. Kate K. Liepmann, had written a 
book a few years ago entitled The Journey to Work, 
(published in 1944) part of our conversation natu- 
rally was devoted to this subject. I hadn't read 
the book prior to Dr. Liepmann's visit, but I have 
read it since. Because I was ignorant of the con- 
tent of the book, I raised a number of questions, 
and discovered that we still don't have the answers 
to most of those questions 
This book was just a pre- 
liminary investigation 
into a very important 
field which has been given 
little scientific study, 
tut a great deal of emo- 
tional handling.The jour- 
ney to work is often cost- 
ly. The cost can be eco- 
nomic, social and physi- 
cal. Sometimes it's all 
three. I remember a story 
they used to tell in Eng- 
land some years ago about 
a family which had been 
transferred from a slum 
dwelling to a new housing 
project. Much to the sur- 
prise of the investigator, 
the health of the family 
had declined sometime after removal from the slum.It 
was discovered that the additional costof transpor- 
tation from home to work cut into the amount which 
was available for food. A few pennies a day can be 
an important factor in the life of a worker's family. 

The problem is being accentuated in the United 
States by the movement of industry. Look at any 
comprehensive origin and destination survey of any 
large American city, and you will notice a criss- 
cross maze which makes little sense. It is a rare 
Situation indeed when the worker lives within easy 
Walking distance of the factory in which he works. 
With more and more of our white collar workers mov- 
ing to the suburbs, the journey to work becomes 
even longer and more costly. 

We can measure the cost economically if we 
Tide a bus ora train.There haven't, however, been 
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many realistic statistics of the economic cost of 
driving to work. Sure, we can estimate the amount 
of gasoline consumed, but we haven't estimated the 
wear on our tires,the wear and tear on the car,and 
we sometimes even overlook a high parking fee. We 
dismiss some of these costs with a waveof the hand, 
saying our car would depreciate even if it were 
standing in the garage, so why measure wear and 
tear. It's a pretty costly business just the same 
when we drive our cars. 

But what about the physical cost and the so- 
cial cost? To what extent has your efficiency been 
decreased by a harried 
drive over congested streets 
to your place of work? 
And suppose you ‘consume 
an hour going home at the 
end of the day,how do you 
measure what we might call 
the social depletion of 
the husband and father? 
It's a rare father indeed 
who can act decently with 
respect to his children 
after having worried his 
way through the traffic at 
the end of a hard day. 
Have we ever tried to meas- 
ure this social cost? 

Somebody is paying 
for it;the family direct- 
ly, the employer through 
less efficient work, and 
the family indirectly through what we might call 
transportation fatigue loss. Dr. Liepmann points 
out that in Great Britain cycling is a cheap means 
of transport, and is used by millions of earners 
for their daily journey. It is estimated that 
8,000,000 bicycles are used during the summer months, 
and 4,000,000 in the winter season. In Burope, 
cities and streets are designed specifically for 
the use of the bicycle. Comparatively small dis- 
tances make its use possible. In America neither 
of these factors are present. Bicycling is an 
additional hazard.Maybe if we had some real knowl- 
edge about what the journey to work costs economi- 
cally, socially and physically, we would discover 
that the cost is so tremendous as to justify the 
application of some thinking, and less emotion, on 
the problem. (WHB) 





Ys EEA de BEIT. PE 
















BRITISH TOWN AND COUNTRY PLANNING BILL 


The Town and Country Planning Bill of Great 
Britain, described in a special release which 
was sent to all members of ASPO, was passed by 
the House of Lords on July 24th. The bill had 
previously been passed bythe House of Commons. 
An attempt will be made tc put the bill into 
operation early next year. 











URBAN REDEVELOPMENT LAW 
UPHELD IN PENNSYLVANIA 


The Supreme Court of Pennsylvania has upheld 
the 1945 Urban Redevelopment Act,which is intended 
to eliminate slum and blighted areas in the larger 
cities of the state. An analysis of the decision 
will appedr in a future News Letter after the opin- 
ion has been received. 


“SKYSCRAPERS FOR MOSCOW 


The Council of Ministers of the USSR has decided 
to erect eight skyscrapers in Moscow during the next 
few years, the tallest to be a 32 story apartment, 


HINTS TO THE PLANNING DIRECTOR 


The City of Manitowoc, Wisconsin, has just 
published a revised zoning map. The commercial and 
industriel districts are shown in distinctive colors. 
The difference between this form of publication and 
the customary all black and white is quite remark- 
able. With colors for commercial and industrial 
property,the pattern of zoning becomes very clear. 


ST. LOUIS INCOME TAX INVALID 


The Missouri Supreme Court in a unanimous o- 
pinion has held that the municipal income tax of 
St. Louis is unauthorized by present law. 





PLANNING IN WASHINGTON 


The Executive Director participated in the 
Washington, 


University of Washington in Seattle, 
was held July 3lst and 
August lst. This session 
was under the chairmanship 
of Richard G. Tyler, Pro- 
fessor at the University 
of Washington. It was the 
largest andmost enthusias- 
tic planning section ever 
held by the Institute of 
Government,with wide rep- 
resentation francity plan- 
ning professionals, county 
planning technicians,mem- 
bers of planning commis- 
sions at all levels of 
government, architects, 
housers and others inter- 
ested in planning.The en- 
tire state was represented. 

Mayor William Devin 
of Seattle participated 
in the discussion during 
the entire first day and 
served as chairman of a 
general session at which 
your Executive Director 
spoke before all the sec- 
tions on the subject, "Com- 
prehensive Community De- 
velopment Programs." 

The sessions for the 
two days were divided un- 
der the following main 
topics: urban and subur- 
ban problems, problems of 
the metropolitan fringe, 
zoning,platting and other 
controls,housing problems, 
the community development 
program and organization 
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This libelous caricature of your executive director 
was made at the close of the two-day planning ses- 
Sion at the Institute of Government. 


Twelfth Annual Institute of Government held at the 
and particularly in the section on planning, which 
of a state plenning asso- 
ciation. 

As aresult of the 
meeting, steps were taken 
to create a Washington 
State Planning Association 
with representatives fron 
all levels ot government. 
Mr.John L.Nordmark, Plan- 
ning Engineer of Skagit 
County,was named the tem- 
porary chairman. 

There wereno speeches 
but there was a lot of 
realistic discussion of 
important 6nd current plan- 
ning problems. On the a- 
genda there was a contro- 
versy with respect to the 
location of a public high- 
way building on Mercer 
Island. 

The last legislature 
failed to make an appro- 
priation to support the 
Division of Progress and 
Industry which was the 
Washington state planning 
and development agency. 
Among those who pointed 
out the absolute necessity 
of such an agency was Mr. 
Henry P. Carstensen, Pres- 
ident of the Washington 
State Grange. 

Miss Harlean James of 
the American Planning and 
Civic Association partici- 
pated actively in all the 
sessions. 
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SOME OBSERVATIONS ON PLANNING IN THE SOUTH 
By A. H. Sutherland 


Recently I madea flying trip through Georgia, 
Tennessee, Virginia and West Virginia, to learn 
at first hand what I could of small community organ- 
ization and county planning. I was agreeably sur- 
prised - and in the details somewhat disappointed. 
There is a lot of stirring even in conservative 
centers of university departments. There is much 
talk, a flood of prospectus literature, some most 
interesting and valuable demonstrations of work 
accomplished or in process,and evidence of a grow- 
ing grasp byMr.Average Citizen that united efforts 
will be necessary to meet local problems which 
stretch right out into areas, counties, states and 
regions. 

There is more attention to the development of 
physical resources,less td the development of human 
resources than I had hoped. I think the slogan, 
"Develop physical resources by means of the develop- 
ment of human resources,"would tend to produce more 
lasting economic integration. But there is a 
lively program (within budget limits) of Teacher 
Workships which tend to emphasize local resources 
and will, ultimately, through the school children 
get to the families. The agricultural and home 
economics departments, and the county agents, seem 
not only alive, but are releting themselves more 
closely, giving attention to standards of living 
and to vitamin production in foods; also extending 
the familiarity with power machinery in numerous 
occupations. (See Workbook in Economic Geosranby 
by Gottsegen and Sutherland, based upon text of 
Bernard Ostrolenk.)There are vastly more "resources" 
in every community than will ever be discovered by 
census or reconnaissance methods. For these lie in 
the imaginations of people, and are brought to 
realistic applications by education and training - 
the development of human resources. 

Notwithstanding much propaganda, or perhaps 
because of it, there are increased feelings about 
the uncertainties of political,economic and social 
life. But these feelings have not been focalized 
in the conviction -that real education is not con- 
fined within the walls of the schoolhouse, but is 
whatever is turned into theactivities of the general 
public. A greater attention to real education is 
built around that sense of community responsibility 
which alone will give to the ylanning boards and 
engineers some backing for the material changes 
necessary to healthful and sanitary, recreational 
and imaginative,productive and conservational com- 
munity living. And I did not see as much as I had 
hoped of organization and direction of community 
awakening to produce that sense of individual respon- 
sibility to the leadership of community planning. 


RAZED HOMES IN NEW YORK EXCEED NEW ONES 


Since the end of the war, City Department of 
Housing and Buildings' figures show that New tork 
City has lost more dwellings through demolition 
than have been provided through permanent new con- 
Struction. 4,578 permanent units were built in 


1946, while 8,926 were being demolished. 








POSITIONS AVAILABLE 


Dayton, : Associate Planner, City 
Plan Board, salary $4,140. Architectural or 
landscape architectural experience desirable, 
but not essential. Send applic: tions to H. W. 
Starick, Planning Director, City Plan Board, 
530 Municipal Building, Dayton 2, Ohio. 


Dearborn,, gan; Research Planner. 
Salary $3,300 to $3,800. Degree in sociology 
or economics with courses in planning required. 
Planning experience desired.Write Leo A.Dough- 
er, Civil Service Board, Municipal Building, 
Dearborn, Michigan, for applications. 


Greensboro, North Carolina: Planning As- 
sistant for Greensboro Planning Commission. 
Salary $3,600 per year.Write toJohn A. Parker, 
City Manager's Office, City Hall, Greensboro, 
North Carolina, giving full particulars as to 
training and experience in first letter. 


Los Angeles, California: City Planning 
Architect. Nationwide examination to be held 
sometime in September, 1947. Applications must 
be filed by 5:00 P. M., Friday, September 12, 
1947. Position pays $417 to $516 per month. 
Write Board of Civil Service Commissioners, Room 
ll, City Hall, Los Angeles, for application. 


Philadelphia, Penns Neighborhood 
Planner with Citizens' Council on City Plan- 
ning, a Community Chest Agency. Salary $2,652 
to $4,116. Some experience in city planning 
and working with people required. For applica- 
tion form write the Council at 1717 Sansom 
Street, Philadelphia 3, Pennsylvania. 


Redwood City, California: Senior Planner 
with the San Mateo County Planning Department. 
Salary $351-$439 per month. College degree in 
landscape architecture,architecture,city plan- 
ning, engineering, design, public administra- 
tion, economics or sociology and four years of 
professional experience in city, county or re- 
gional planning required. Residence require- 
ments waived. Closing date for receipt of ap- 
plications is August 27, 1947.Examination will 
be held in Redwood City, September 10, 1947. 
Write for applications to Civil Service Commis- 
sion,San Mateo County,Redwood City,California. 


Washington, D. C.; The U:S.Civil Service 
Commission has issued a notice of special re- 
cruitment for Regional Director, Department of 
Commerce, at a salary of $9,975 per year. Ap- 
plications should be filed with the U.S.Civil 
Service Commission, Washington 25, D. C., by 
Sept. 8, 1947. For applications write Bernard 
L. Gladieux, Executive Assistant to the Secre- 
tary of Commerce, Room 423, Department of Com 
merce, Washington, D. C., or to any regional 
office of the U.S.Civil Service Commission. 
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State 


Connecticut; Public Act 460. Regional Plan- 
ning. Authorizes any two or more contiguous towns, 
cities or boroughs having planning commissions to 
join in the formation of a regional planning author- 
ity. The area of jurisdiction shall be coterminous 
with the area of the respective towns, etc. Each 
regional planning authority shall make a plan of 
development for the region within its jurisdiction. 


Connecticut; P. A. 418. Zoning. Authorizes 
any town, city or borough to zone. Provides that 
the zoning board of appeals shall be elected, and 
defines the functions of the board. 


City Planning. Chapter 340, 
Acts of 1947. This is a clarification and more 
orderly arrangement of the provisions of Planning 
Act of 1936, which was adopted under the title, 
"An act providing an improved method of municipal 
planning." The most important provision of the 
act as adopted in 1936 was the establishment of a 
new type of planning board with greatly increased 
powers. Cities and towns were authorized to elect 
such boards. 


Michigan; S. E. A. 97. Blighted Areas. The 
law previously required that a municipality have a 
completed master plan adopted by the local legis- 
lative body before it might take steps to acquire 
blighted property in carrying out a redevelopment 
program. The present law requires that a master 
plan be sufficiently advanced in preparation to 
designate the blighted area. 


Qhio: Amended Substitute House Bill No. 22, 
Rural Zoning. This bill authorizes counties and 
townships to zone unincorporated territory. The 
Board of County Commissioners must pass a resolu- 
tion declaring its intention to proceed under the 
act. The Board must create a rural county zoning 
commission of five members (the county planning 
commission is apparently not allowed to serve as 
this commission). Following a zoning hearing, the 
county rural zoning commission must submit the pro- 
posed zoning resolution to the county or regional 
planning commission. Following this, the Board of 
County Commissioners must hold another hearing. If 
the Board of County Commissioners approves, it must 
submit the proposed zoning plan to a vote of the 
electors. The bill provides for a county board of 
zoning appeals of five members. Outdoor advertis- 
ing is classed as a business use,and shall be per- 
mitted in "all districts zoned for industry, busi- 
ness, or land used for agricultural purposes." 
There are exemptions for agricultural,public util- 
ity and railroad properties. There are similar 
provisions for township zoning. 


Wisconsin; Act 224 (Bill 12A) Township Zon- 
ing. This act provides that towns may enact zon- 
ing ordinances if (1) there is no county ordinance 
for the county in which the town is located, and 
(2) the tow must first petition its county's board 
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LEGISLATION—ADOPTED 








to establish a county ordinance. If there is no 
county zoning ordinance,and the county board fails 
to act on the petition of the town to establish one, 
the town may proceed to adopt a zoning ordi- 
nance. 


Wisconsin: 251S. Parking Lots. Authorizes 
cities to proceed under the regular special assess- 
ment statute to acquire parking lot sites;but pro- 
vides that action can be initiated only: on petition 
from ten property owners in the vicinity of the 
proposed lot. It provides further that the owners 
of the property against which 50 per cent of the 
assessments would be levied could halt the proceed- 
ings by filing a protesting petition before final 
council action was taken approving the project. 


Wisconsin; 56S. Zoning Around Airports. This 
act provides for zoning within three miles of m- 


nicipal airports. Buildings, structures and ob- 
jects of natural growth maybe restricted toa height 
above the level of the airport site of one-thirtieth 
of their distance from the airport boundary in the 
case of Class I and II airports, and toa height 
above the level of the airport site of one-fortieth 
of the distance from the airport boundary in the 
case of Class TII and IV airports. 


Federal 


Reorganization Flan No. 3 of 1947: Housing. 
The Senate approved Reorganization Plan No.3, sub- 
mitted by the President of the United States,which 
Creates a permanant national housing agency. The 
Home Owners Loan Corporation, the Federal Savings 
and Loan Insurance Corporation,the Federal Housing 
Administration,the United States Housing Authority, 
the Defense Homes Corporation and the United States 
Housing Corporation,together with their respective 
functions, the functions of the Federal Home Loan 
Bank Board, and the other functions transferred by 
the plan, are consolidated into an agency which 
shall be known as the Housing and Home Finance Agen- 
cy.There shall be in said agency constituent agen- 
cies which shall be known as the Home Loan Bank 
Board, the Federal Housing Administration, and the 
Public Housing Administration. A Home Loan Bank 
Board of three members is created. The Federal 
Housing Administration and the Public Housing Ad- 
ministration will be headed by Commissioners. The 
Housing and Home Finance Agency will be headed by 
a Housing and Home Finance Administrator to be ap- 
pointed by the President. There is created a Na- 
tional Housing Council. 


National Science Foundation. Congress has ap- 
proved and sent to the White House a bill to estab- 
lish a National Science Foundation which would serve 
as a successor to the Office of Scientific Research 
and Development created during the war. Under the 
bill there is to be“a 20 member board appointed by 
the President,with Senate confirmation, which -per- 
sons are "eminent in the fields of fundamental 
sciences, medical science, engineering, education 
and public affairs." (Vetoed by President.) 
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Stuart Chapin of the Tennessee Valley Authority 
has been appointed planning director for the City 
Planning Commission of Greensville,North Carolina. 


Frederick P. Clark, planning director of the 
Regional Plan Association, has been named chairman 
of the Rye, New York, City Planning Commission. 


Charles C. Clayton, formerly with the Alabama 
State Board, is now with the Land Planning Section 
of the Federal Housing Administration in the South- 
eastern States Office in Atlanta, Georgia. 


A. P. Greensfelder of St. Louis has been named 
by President Truman asa member of the National Capi- 
tol Park and Planning Commission. 


PERSONALS 


Don W. Hutton, who has been with the Harland 
Bartholomew organization in Oklahoma City, Okla- 
homa, has been appointed planning engineer for the 
newly appointed City Planning Commission in that 
city. 


Lloyd Rodwin has been appointed assistant 
professor of land economics in the Department of 
City and Regional Planning at the Massachusetts 
Institute of Technology. 


Bruce Wedge, formerly Land and Public Service 
Specialist at the National Housing Agencies, has 
been appointed planning director and administrator 
for the Fulton County, Georgia, Planning Commis- 
sion. 





CITY OF PASADENA 
Planning & Development in Review 























AGRICULTURAL 
General City 
Assessed Bonded General Taxes General City City City City Planning 
Valuation Indebtedness Levied Expenditures Population rea Commission 
(in millions) (in thousands) (in thousands) (in thousands) (Square miles) Expenditures 
1874 “Indiana Colony.” San Gabriel Valley Orange 
P nceoms in ee Bg 28 4500 mas 
06 San Gebriel Valley Railway Built........... q<202-  cewne 9 weeee- 2 ewe (Owners) (Acres) ------ 
RURAL : 
1886 City of Pasadena “yg oe pone yee 
ee Bee, emer ae 
1888 First Bond for Fire and Sewer__-_--_--_- Aa a - ee 
1902 Third Bond for Municipal ee oe 
ee BE RB nn cee a ee 
1909 City Beautification Committees Period . . 37.4 676 -  sneers 315.7 30,000 MS. «ade 
1911 Arroyo Seco Bridge Bond___.-.-.-----_- _. 45.1 iL, Jana n 511.7 31,000 BBD. . saacheee 
1912 Garbage and Water Bond__......._-__-____- 47.1 804.0 Kesliiostee 679.0 35,000 ie... ee £ 
1914 House, Court and Industrial Control Ord.__._ 54.3 ih | re 585.5 38,000 13.0 Peet 
1915 Citizens’ City Planning <4? a 57.5 A 618.4 39,000 ime. -n 
1918 South O Gr and Oa no istrict 
Zone Ordinance Adopted ....--.----------- 614 488.0 ____-- ee 0. cae 
URBAN 
tec a a ee ee ae ee ; 
ag - wn Bh fede 421.4 9181 1,075.0 57,000 158 28.00 
1923 General City Plan and Report Prepared. ’ 
Ban ine Commission Recommend $3,590,000 455 1,126.5 ‘1,087.1 ‘1,490.0 60,000 -«:16.0_—«-10,452.00 
1927 New Zoning Ordinance No. 2613 Adopted__- 156.6 5,046.8 1,994.4 2,310.6 75,000 of P 3.64 
1931 Office of City Planning Engineer Created___- 185.5 4,704.9 2,276.1 3,119.1 76,000 9.5 rrr ey 
1935 Arroyo Freeway and Highway Plan Prepared 124.3 3,935.2 1,609.9 1,680.0 80,000 19.5 961.00 
1941 Subdivision Ordinance Adopted ee St oe 126.2 2,791.7 1,544.3 1,737.5 83,000 19.6 4,724.00 
1944 Eaton Canyon Park Plan Prepared______-__- 126.1 2,273.3 1,452.8 1,672.9 92,000 19.6 4,950.00 
1945 Citizen Parking Committee Report _-...___. - 128.0 2,132.9 1,444.3 1,846.2 92,300 19.6 10,984.00 
1946 Prelim. Comprehensive City Plans Prepared. 128.8 1,998.0 1,509.3 1,987.7 100,000 20.6 14,054.00 
METROPOLITAN 
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Minimum Building Sise Held Illegal. 

Flizabeth Lake Estates et al v. Waterford 
fownship, Suprese Court of Michigan (April 8, 1947) 
26 Sorthwestern (24), 788. On June 7, 1941, Water- 
ford Towmship, which is near Pontiac, Michigan, 
adopted a zoning ordinance. Among the provisions 
of the ordinance was (1) establishing a minimm 
building area of 500 square feet of floor area per 
family at the first floor level in one of the zones 
(with 10,000 cubic feet of content), and a minimum 
building area of 700 square feet per family in an- 
other zone with a requirement of 15,000 cubic feet 
of content. Plaintiff asked that the township be 
enjoined from enforcing these provisions of the 
ordinance. 

It appears that when the property was sold 
there were some private restrictions fixing a mini- 
mum cost of dwellings at $1,800 in the first zone, 
and $3,900 to $5,000 in the second zone. 

Plaintiff sought a building permit for the con- 
struction of a house which would havea ground floor 
area of 24 feet by 34 feet, in which there was a 
full basement. The tuilding would have had a cu- 
bical content of 11,832 cubic feet, and the build- 
ing permit was therefore denied. 

Testimony was introduced showing that the 
principal reason for these provisions was to hold 
up the standard of the homes that did exist in the 
subdivisions at the time the ordinance was adopted. 
As one witness testified, the purpose was to con- 
serve the existing houses in the subdivision, and 
to prevent the building of substandard houses. The 
Supreme Court affirmed the decision of the lower 
court which had held that these provisions in the 
ordinance in no way protect or promote the health 
or general welfare of the people in the affected 
area, and that the preservation of existing prop- 
erty values was not authorized by the zoning stat- 
ute. 


Slaughtering of Animals: Defined Not to Include 
Killing of Poultry. Procedure for Amendment Must 
Be Strictly Followed. Retroactive Effect of Zoning 
Ordinance. 

State ex rel Del Monte v. Woodaansee, Build- 
ing Commissioner, et al, Court of Appeals of Ohio, 
Cuyahoga County, 72 Northeastern (24), 789. On No- 
vember 15, 1945,John Del Monte applied for a build- 
ing permit to build a store to be used for the con- 
duct of his retail dairy and poultry business in 
the city of Buclid, Ohio. This was to include the 
selling of poultry by live weight, and killing and 
dressing poultry on the premises at the request of 
customers. 

When the application was filed, the property 
was classified in the U-4 local retail or wholesale 
district,which permitted retail stores or shops for 
custom work or the making of articles to be sold 
only at retail on the premises. In October 1943 
the soning ordinance was amended prohibiting stock- 
yards and the slaughtering of animals to be carried 
on anywhere in the city. 

On December 3, 1945, ‘the Council of the City 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


of Euclid amended the zoning ordinance to prohibit 
live poultry sales and poultry killing, but such or- 
dinance was not published or advertised prior to 
the date of its passage. 

The court held that the phrase "stockyards or 
Slaughtering of animals"applies to quadrupeds, and 
not to birds or fowls. The court held further that 
the amendment to the ordinance had not been proper- 
ly adopted, and was therefore illegal. The court 
also held that the Council could not,by an emergen- 
cy order,give retroactive effect to a pending zon- 
ing ordinance, thus depriving a property owner of 
his right to a building permit in accordance with 
the zoning ordinance in effect at that time. 


United States Government Not Bound by Local Zoning 


Ordinance. 
fia v. Cityof Long Branch et al, Court of Fr- 


rors and Appeals of New Jersey (May 15, 1947), 53 
Atlantic (24), 164. The issuein this case is wheth- 
er the United States Government had the right to 
convert a leased residence into an apartment in vi- 
olation of the zoning ordinence of the city of Long 
Branch, New Jersey. 

The owner of the property entered into an ar- 
rangement with the National Housing Agency to con- 
vert a single dwelling into an apartment building. 
On March 16, 1943,the zoning ordinance of the city 
contained no prohibition against apartment houses 
in the residential zone herein concerned, except 
that they should contain not less than five apart- 
ments.Tentative plans had been approved for a con- 
version to fifteen apartments prior to that date. 
On that date an ordinance was enacted by the city 
which amended the zoning law by limiting to not less 
than three, and not more than six the number of 
apartments in any apartment house converted: from a 
private dwelling. 

The federal law under which the government was 
operating had a provision providing that "so far as 
may be practicable,(projects should)conform in lo- 
cation and design to local planning and tradition." 

The court held that the zoning ordinance of 
the city of Long Branch was not binding on the Na- 
tional Housing Agency. 





Must Be Raised at Trial, and Not on Appeal. 
Village of Riverside v. Kuhne, Supreme Court 
of Illinois (Nay 22, 1947), 73 H. B. (24), 2866.De- 
fendant, Eugene Kuhne, was convicted of violating 
the zoning ordinance of the village of Riverside, 
and was fined $25.00 by a police magistrate. Upon 
appeal to the Criminal Court of Cook County, the 
defendant was again found guilty, and a fine as- 
sessed against him. An attempt was made to appeal 
the case directly to the Supreme Court of Illinois. 
Defendant now contends that the ordinance is un- 
constitutional. No objection was made as to the 
validity of the ordinance in the earlier trial. 
The court held that as no constitutional issue had 
been raised it was not properly before the Supreme 
Court.The case was remanded to the Appellate Court. 
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(ZONING NOTES CONTINUED) 
Intended Nonconforming Use: Bad Zoning Brings Bad 
Cc 


Delta 041. Sales Company, Inc., v. Holmes et 
ol, Supreme Court of Appeats of Virginia, 42 5.8. 
(24), 262. In the present case the right of the 
Delta Oil Sales Company to obtain a permit to op- 
erate a gasoline filling station at the Southeast 
corner of West Washington and Perry Streets in Pe- 
tersburg, Virginia, was in question. 

The community was zoned September 19, 1922, 
which zoning ordinance was amended, and finally 
provided for residential and non-residential dis- 
tricts.The non-residential districts were described 
as those used for particular purposes, and in ad- 
dition,the non-residential districts included land 
on any section of the street between two streets, 
and not less than one-half of the frontage was de- 
voted to business or industry "or is manifestly in- 
tended to be so used at the time this ordinance 
takes effect." (Please note the loose language 
which would require a definition of intention with 
respect to every use of property.) 

The residential districts included all areas 
not in the non-residential district. 

The ordinance permitted certain non-residential 
uses in the residential district if the written 
consent of one-half of the lands other than busi- 
ness was obtained. 

The Delta Oil Company claimed that the lot 
for thirty years had been in a non-residential dis- 
trict,and was "manifestly intended to be used" for 
non-residential use. 

The court pointed out that the land had been 
acquired by a railroad company, that there were 
certain railroad tracks immediately adjacent, and 
a coal company. The court held, therefore, that 
the property was "manifestly intended" to be used 
for non-residential purposes. Actual use was not 
required. Intended use was sufficient. 

Real Estate Broker is Not a Customary Home Occupa- 
hLicn- 

PF. Martin Cummer, et al, v. the Board of 4a- 
justaent of the Borough of Narberth, in the Court 
of Comson Pleas, Montgomery County, Pennsylvania 
(April Pera 1946) Ho. 19. W. Ross Osborne made a 
request, to the Board of Adjustment of the Borough 
of Narberth for a special exception to enable him 
to pursue his activities as a real estate broker 
at his home. After a public hearing, the petition 
was granted. The court, in a lengthy opinion, re- 
viewed a number of legal aspects.In the first place, 
it held that this was not oneof the special excep- 
tions which the Board of Adjustment has authority to 
grant. The property was in a R 1 residential dis- 
trict where business uses are prohibited.The court 
then asked if this was a legal variance, and found 
that petitioner could not show unnecessary hardship. 
The third question raised was whether this was a 
profession, and authorized as a customary home oc- 
cupation, or an accessory use. The finding of the 
court was that a real estate broker conducts a busi- 
ness, and is not a profession. There was a fourth 
question as to whether the use as authorized isa 





nonconforming use, but the court found that the pre- 
vious nonconforming use had been discontinued. 


The Zoning Commission Had Authority to Make, Amend, 
or Repeal Zoning Reguletions. 

State ex rel Bezzini v. Fines, Suprese Court 
of Errors of Connecticut (Ney 1, 1047) 5? 4. (24), 
299. This is an interesting case because the zon- 
ing commission had the final. power om zoning.Plain- 
tiff sought an application for a permit to use cer- 
tain premises as a restaurant, and to sell liquor 
on said premises. The clerk refused the permit on 
the ground that the zoning reguiations of the tom 
forbade the sale of liquor on the premises. Prior 
to 1926, the property in question was outside of 
the fire limits of the town. The 1925 law author- 
ized any towmm to create a zoning commission. On 
March 21, 1927, the commission adopted a building 
zone map and zoning regulations for the portion 
of the town lying outside the fire districts. At 
a town meeting held in November 1927, it was voted 
that the building zone regulations for the portion 
of the tomm lying outside the fire districts "be 
and the same are hereby repealed." This action 
was held to be illegal, and similar action was ta- 
ken at a regularly called meeting on March 7, 1928. 
On March 19, 1928, at a special town meeting, it 
was voted that any appropriation for the expense 
of zoning should be stricken from the budget. In 
October 1929,a new charter was accepted which pro- 
vided, anwng other things, that zoning in effect . 
would be validated. Since that time the zoning 
regulations have been administered by the town 
authorities as in full force and effect. Plain- 
tiff claimed that the vote of the town meeting on 
March 7th had abolished the soning of the area. 
The court pointed out, however, that the act of 
1925 gave to the zoning commission the power to make 
zoning regulations and to amend, change or repeal 
them from time to time, and for that purpose, the 
zoning commission became the legislative agency 
of the municipality. The town meeting, therefore, 
had no authority to repeal the regulations. It 
could have repealed the vote creating the commis- 
sion, and thus could have done away entirely with 
zoning, "but, as long as the commission contimed, 
the voters in a town meeting were without power 
to repeal or prevent the enforcement of the regu- 
lations the commission adopted." 


Nonconforming Use; Continuance Must Be of the 


Simone uv. Peters, Supreme Court of Hew Jersey 
(May 22, 1947), 53 4. (24), 315. The property in 
question, located ina residential district had 
been used by the United State Post Office* until 
1929, by the Public Library until 1930, by the Po- 
lice Department until 1942 and until 1946 by the 
Red Cross. Simone leesed the premises end set up 
the operation of a cleaning and pressing establish- 
ment. He insisted that there had been no change of 
a& nonconforming use. Citing an earlier decision 
which held:"We think it clear that the ‘continuance 
of a nonconforming use’ is a continuance of the 
same use and not of some other kind of use..." The 
court found otherwise. 
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BOOKS. PAMPHLETS. AND REPORTS 


ASPO does not have copies of the following publications 
for distribution. Address requests directly to publishers. 


COMMUNITAS: 
Percival & Paul Goodman. The University of Chica- 


WEANS OF LIVELIHOOD AND WAYS OF LIFE. 


go Press, Chicago, Illinois. 1947. l4lpp.illus. 
maps,charts,tables. $6.00. (The first part of the 
book consists of a description,and sometimes inter- 
esting criticism of modern planning,including Rus- 
sian, Le Corbuisier, and Wright's Broadacres. In 
the remainder of the book the authors present their 
own planning ideas, including "three paradigms of 
community life: communities for (a) efficient con- 
sumption,(b) the elimination of the difference be- 
tween production and consumption, (c) planned se- 
curity with minimum reguletion.They say "this book 
as a whole is a general theoryof surplus technology 
«--" To this reviewer, it is a jumping mixture of 
criticism, economics, philosophy and architecture, 
adding up to undigestible hash.) WHB 


FINAL REPORT OF THE 18TH CONGRESS OF THE INTERNA- 
TIONAL FEDERATION FOR HOUSING AND ‘TOWN PLANNING, 
Hastings, 1946. 234pp. Copies of this report may 
be obtained by writing to The International Federa- 
tion for Housing and Town Planning, 13 Suffolk 
Street, London, S. W. 1, England. 10s. (§2.90.) 
(The proceedings of the very interesting Interna- 
tional Congress described in last year's News Letter. 
Contains a series of papers describing new plans 
for Exeter, County of London, Rotterdam, Leeds, 
Warsaw and French cities. Contains sections on 
decentralization, housing technique and implement- 
ing the plan.) 


AIRPORTS OF TOMORROW. Regional Plan Association, 
Inc., 205 East 42nd Street, New York 17, New York; 
Frederick P. Clark, Planning Director. 1947. 47 
pp-plano.illus.maps,graphs,charts,tables. (An in- 
tegrated airport program for the entire New York 
metropolitan region.) 


MASTER PLAN OF THE MUNICIPALITY OF THE CITY AND 
COUNTY OF SAINT JOHN. Saint John Town Planning 
Commission, City Hall, Saint John, New Brunswick, 
Canada; J. Campbell Merrett, Consultant. 1946. 
89pp.illus.maps,graphs,tables. 25¢. (The printed 
edition of an unusual report described earlier in 
the News Letter.) 


DIARY OF THE TRIALS AND TRIBULATIONS OF THE SEATTLE 
PLANNING COMMISSION. Annual Report for 1946-47. 
City Planning Commission,503 County-City Building, 
Seattle 4, Washington; Clyde Grainger, Chairman. 
13pp.mimeo.table. (This is the annual report of 
the commission, but it is written as a diary, ina 
breezy and interesting style. A very satisfactory 
technique for an annual report.) 


PLANO REGULADOR PARA EL DESARROLLO DE PUERTO RICO. 
Lo Que Es y Por Que Es Necesario. Bolet{n de Di- 
vulgacién Nim. 7. Puerto Rico Planning, Urbanizing 
and Zoning Board, Box 3337, Santurce 29, Puerto 
Rico; Rafael Pic6, Chairman. December 1946. 2l1pp. 
chart. 
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A PARKING PROGRAM FOR WASHINGTON. 
Gavin, 


Charles T. Mc- 
in cooperation with the Highway Planning 
Survey Section, Department of Highways,District of 


Columbia. 1947. 37pp.illus.maps,graphs,charts. 
(An exceedingly interesting study containinga num- 
ber of informative charts, and pointing to the in 
possibility of meeting the parking demand atan un- 
limited scale. "Meeting the demand always tends to 
generate more demand.") 


THE ECONOMIC BASE FOR POWER MARKETS IN GRAYS HAR- 
BOR COUNTY, WASHINGTON. Jeannette M. Amidon and 
Bernard Goldhammer. Bonneville Power Administra- 
tion, Division of Industrial and Resources Develop- 
ment,Market Analysis Sectioa, Grays Harbor County, 
Washington. February 1947. 52pp.illus,maps, graphs, 
charts, tables. 


UTAH CENTENNIAL COMMISSION BEAUTIFICATION DIVISION. 
Edited by Beautification Division, Utah Centennial 
Commission,207 Main, Box 329, Salt Lake City,Utah. 
1947. S82pp.mimeo.charts,tables. (Contains a sec- 
tion outlining the organization of a planning pro- 
gram; includes planning laws of Utah and model or- 
dinances. Also includes sections on landscaping 
in community parks,public relations and state park 
development.) 


REGIONAL PLANNING. Conference of Regional Develop- 
ment Committees. Government of New South Wales, 
Premier's Department, Sydney, Australia; The Hon. 
W. J. McKell,Premier and Colonial Treasurer. 1946. 
27pp.maps. 


TRAFFIC ENGINEERING AND THE POLICE. Henry K. Evans 
and Franklin M. Kreml. National Conservation Bu- 
reau, Association of Casualty & Surety Executives, 
60 John Street, New York 7, New York, and Traffic 
Division, International Association of Chiefs of 
Police, Evanston, Illinois; Chief Fred A. Roff, 
President, International Association of Chiefs of 
Police. August 1, 1946. 103pp.illus.maps,graphs, 
charts,tables. $2.00. (Subjects covered in the 
book's eight sections include: Engineering, en- 
forcement and education, organization and equip- 
ment, methods of studying hazardous and congested 
intersections, remedies for intersection problems, 
congested business streets, residential and ar- 
terial streets,traffic studies and handling special 
events.) 


LIVING WAR MEMORIALS FOR CALIFORNIA. Lyman Lantz 
and Miriam Roher. California State Reconstruction 
and Reemployment Commission, 631 J Street, Fifth 
Floor, Sacramento, California; A. Earl Washburn, 
Director of Reconstruction and Reemployment. May 
1947. 26pp.illus.table. 


A MODEL TOWNSHIP BUILDING CODE FORONE AND TWO FAM- 
ILY DWELLINGS. Michigan Planning Commission, 422 
West Michigan Avenue, Lansing 15, Michigan; Don C. 
Weeks, Director. June 6, 1947. 64pp.tables. 






































